
CHIEF JUDGES 

CHARLES L BRIEANT 

1986 . PRESENT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

"The Mother Court" 

Convened November 3. 1789 

CONSTANCE BAKER MOTLEY 

1982· 1986 

LLOYD F, MACMAHON 

1980 1982 

DAVID N. EDELSTEIN 

1971 1980 

SIDNEY SUGARMAN 

1966 . 1971 

SYLVESTER J. RYAN 

1959· 1966 

JOHN W. CLANCY 

1956 1959 

WILLIAM BONDY 

1955 . 1956 

JOHN C. KNOX 

1948 1955 

CLIFFORD P KIRSCH 
DISTRICT EXECUTIVE 

RAYMOND F, BURGhM1DT 

CLERK OF COURT 

Hon. Lenore C. Nesbitt 
United States District Court 
Southern District of Florida 
301 N. Miami Avenue 
Miami, Florida 33128-7784 

, Re: The Biden Bill (S. 2027) 

Dear Judge Nesbitt: 

April 2, 1990 

Thank you so much for favoring me with your letter of 
March 26th and enclosure. 

The litigating Bar in this District is just becoming aware of 
the dangers presented by this legislation, and I believe they 
will take the lead in attempting to defeat it. 

I have already told a committee of the representatives of 
the local Bar associations that although this is a very stupid 
bill, it will not diminish the quality of life of our Judges, and if 
the organized Bar wishes to suffer the indignities of having the 
legislative power trying to micro-manage the dockets, they 
need only remain silent. 
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The perceived problems would be solved for the most part 
if our judicial vacancies would be filled promptly, and if the 
requests of the Judicial Conference for the allocation of 
additional Judges would receive legislative support. 

Thank you for writing me. 

With kindest regards, I am 

CLB:afc 

Sincerely yours, 

~~ 
Charles L. Brieant 

Chief Judge 
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March 26, 1990 

Honorable Charles L. Brieant 
Chief U.S. District Judge 
Southern District of New York 
101 East Post Road 
White Plains, NY 10601 

Re: Civil Justice Reform Act of 1990 (S. 2027) 

Dear Judge Brieant: 

As a District Judge Representative to the Judicial Conference 
of the United States, I thought you would be interested in the 
enclosed letter regarding the Act (S. 2027) sent to our Florida 
Senators Bob Graham and Connie Mack. 

As you probably know, the Southern Distr~ct has one of the 
heaviest caseloads in the United States. For that reason we are 
particularly interested in opposing the Act in its present form. 

Thank you for taking the time from your busy schedule to 
consider our views. 

LCN: jho 
Encl. 

v~ truly yoursew£d. 
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March 15, 1990 

241 Dirksen Senate Office 
Washington, D.C. 20510 

Building 

Re: civil Justice Reform Act of 1990 

Dear Senator Graham: 

Thank you for your letter of February 16, 1990. The Judges 
of the Southern District of Florida appreciate the opportunity to 
comment on this proposed legislation, and they have asked that I 
respond on behalf of the Court. 

Before expressing our thoughts on the specific components of 
the act, I share a few comments applicable to the legislation as 
a whole. Many of nhe proposed procedures are already required 
and used in this district. The Federal Rules of civil Procedure, 
the Local Rules for the District Courts in the Southern District 
of Florida, and the Administrative orders issued on a periodic 
basis not only suggest but require that procedures minimizing 
delay and expense be followed. Taken together, they provide the 
mechanism with which to implement a thorough case management 
system that requires the judge to take an active role in 
overseeing discovery and in ensuring that pretrial proceedings 
are carried out in an expeditious and orderly fashion. These 
existing rules and orders also address both the unique problems 
posed by complex cases and the necessity in limited instances to 
depart from the procedures used in most civil actions. 

As presently written/ the bill focuses on the following 
three areas: 

I. Differentiated Case Management 

The proposed act would impose a system of differentiated 
case management requiring an assessment of the length and 
complexity of cases filed/ as well as the assignment of cases to 
"appropriate processing tracks." The legislation would mandate 
the use of an expanded civil cover sheet, and would require the 
judge to resolve, at a mandatory conference, disputes arising 
over the assignment of a case to a particular track. 

The amount of time necessary to prepare a case for trial 



should be resolved initially by a district judge. To impose the 
requirement that a district court clerk implement a formal. two
tiered tracking system and eval~ate the probable complexity of 
cases will serve only to generate disputes between parties as to 
which track is appropriate for their action. The imposition of a 
two-tiered tracking requirement therefore not only is unnecessary 
but also would be counter-productive. 

Procedures for identifying complex cases and ensuring their 
progress are already in effect. Enclosed with this letter are 
representative scheduling orders and the civil cover sheet used 
in this district. Together, they provide comprehensive 
procedures for the expeditious resolution of both complex and 
simple cases. The cover sheet requires a plaintiff, when filing 
a complaint, to list every party to the action, to describe the 
nature of the suit, to estimate the length of trial, and to state 
whether it is a class action and whether related cases are 
pending in this district. As for cases transferred from another 
judge or district, it is the practice in this Court to hold a 
status conference to determine the nature and procedural posture 
of the case and to identify any pending motions or other matters 
that may delay resolution of the action. 

In addition, the Federal Rules of civil Procedure mandate 
that certain actions be undertaken to insure that civil cases are 
not unnecessarily delayed. Federal Rule 16(c)(10) allows the 
participants of any conference to adopt special procedures fl : 
managing potentially difficult or protracted actions involvi J 
complex issues. More significantly, Federal Rule 16(b) requ~=es 
the district judge, within 120 days of the filing of the 
complaint, to issue a scheduling order which sets firm deadlines 
for the joinder of parties, the completion of discovery, and the 
{iling and hearing of motions. The order used in this district 
also includes firm dates for a pretrial conference and for trial. 

Federal Rule of civil Procedure 16 has been embodied and 
elaborated on in our Local Rules. Local Rule 14A requires that, 
within 90 days of the filing of the complaint, counsel for all 
parties confer to discuss whether the case is sufficiently 
complex to warrant the use of procedures provided for in the 
Manual of Complex Litigation. The attorneys must file a joint 
report setting forth a detailed schedule of discovery, the 
likelihood of settlement, an estimate of the time necessary for 
trial, and any other matter which may help the judge to 
expeditiously resolve the action. Local Rule 14C requires all 
attorneys to meet again before the final pretrial conference in 
order to prepare a joint stipulation setting forth all agreements 
and all issues that remain to be tried. Further, Local Rule 19 
provides detailed requirements for any case sought to be 
maintained as a class action. As suggested by the act, the Local 
Rules exempt a small number of simple cases whose resolution 
would not be expedited by these procedures. 
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The bill expresses the concern that not all courts have 
procedures which seek to minimize delay and expense. However, 
the Judicial Conference Committ€e charged with developing 'a set 
of model local rules has reported that every jurisdiction in the 
country has promulgated local rules, and that 93 jurisdictions 
have rules addressing the requirements of Federal Rule 16. 

The Judges in this district adhere to these requirements and 
utilize these procedures. There may be certain instances in 
which judges do not adhere to their local procedural rules. 
However, an additional and largely duplicative layer of 
statutorily required procedures will not change their behavior. 
Instead, it will burden all judges and force the great majority 
who do adhere to existing administrative rules to reallocate 
valuable time towards implementing the proposed new requirements. 

II. Increased Court Involvement in Pretrial Procedures 

The act contemplates that more active involvement by Article 
III Judges will expedite the pretrial process, encourage 
settlement, and limit discovery abuses. The act would require 
participation by an Article III judge (and not a magistrate) in a 
mandatory discovery conference at which the judge must explore 
the propriety of s~ttlement, identify issues in contention, and 
set deadlines for the completion of discovery, for the filing and 
resolution of motions, and for additional pretrial conferences 
and trial. The act would also require that a series of 
monitoring conferences be held for cases designated as complex, 
and that procedures be developed for streamlining the discovery 
process. 

Again, existing rules and administrative orders already 
provide the means by which judges can monitor parties during , 
pretrial litigation and thereby insure that unnecessary delays 
and expenses are avoided. Most significantly, Federal Rule of 
civil Procedure 26(f) states that a court shall hold a discovery 
conference upon motion of a party, and, following the conference, 
shall enter an order which establishes a discovery schedule and 
plan, sets limitations on discovery if necessary, and determines 
all other matters necessary to properly manage the execution of 
discovery procedures. 

As illustrated by the enclosed scheduling orders, a judge 
becomes thoroughly involved in the management of a case at its 
inception, and the benefits of this involvement would not be 
increased by the act. It is the practice of this Court to 
strictly adhere to the deadlines set out in its scheduling order. 
The order explicitly requires that parties seeking a modification 
of the time schedule file a motion within thirty days of its 
issuance, and continuances rarely are granted. Indeed, Local 
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Rule 11 provides that continuances of any hearing, pretrial 
conference, or trial will be granted only upon a showing of 
"exceptional circumstances." 

Requiring participation in a mandatory discovery conference 
in all but a limited number of cases is an inefficient use of a 
judge's time. Procedures already in effect are sufficient to 
manage the discovery process. As for those parties intent on 
abusing this process, litigants may petition the Court for relief 
and for sanctions. Federal Rules of civil Procedure 11 and 37 
provide the Court with a plethora of sanctions should a party 
fail to cooperate in the discovery process. As for the Court's 
involvement in early settlement discussions, experience has 
taught that parties invariably are unwilling to settle cases very 
early in the litigation process. Counsel require time and some 
discovery in order to evaluate the nature, strengths, and 
weaknesses of their cases. The presence of a judge at a 
settlement conference will not affect these attitudes regarding 
early settlement. 

III. other Proposals for Reducing Delays and Expenses 

In addition to the requirements already discussed, the plan 
would impose several other specific procedures, such as requiring 
the preparation of reports listing unresolved motions pending 

(. . . 
longer than 30 days, developlng a program for alternatlve dlspute 
resolution, and limiting the frequency of discovery motions. 
Each district court would be required to submit a report 
explaining how its plan complies with the act. 

Existing Local Rules and Administrative Orders address these 
areas of concern. For example, Local Rule 10.1.7 requires 
counsel for the party filing a discovery motion to certify to the 
court that the attorneys have conferred in a good-faith effort to 
resolve the dispute. To alleviate the problem of overdiscovery, 
Local Rule 10.1.5 requires leave of court prior to serving more 
than one set of forty interrogatories. 

Further, mechanisms providing for jUdicial accountability 
are already in effect. The Administrative Office of the Courts 
require each court to file reports listing motions which have 
been pending for longer than 60 and 90 days. The reports detail 
the type of motion and the reason for the delay. The 
Administrative Office also requires a report listing all cases 
pending for more than three years. Judges are concerned, as they 
should be, that every legal motion is properly resolved, and the 
thoughtful review and adjudication of a motion takes time. We 
fail to see how requiring the preparation of yet another list of 
pending motions will increase judicial accountability. 

As is suggested throughout this letter, most of the 
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obligations to be imposed upon judges by the proposed legislation 
are already mandated by existing statutory rules and 
administrative orders. Civil litigation is time consuminqand 
expensive. Many factors unrelated to case management resuit in 
the occasional delayed resolution of some actions. Congress has 
required certain matters to take precedence. For instance, the 
Speedy Trial Act mandates that criminal cases be tried within 70 
days from the filing of an indictment. As a great deal of a 
judge's time is spent on criminal matters, this act necessarily 
results in delays for civil cases. Another example is Federal 
Rule 65(b), which requires, in certain circumstances, that 
motions for preliminary injunctions take precedence over all 
other matters. Finally, the Judges of this district are required 
to resolve on an expedited basis petitions for writs of habeas 
corpus in death penalty cases. Delays caused by requirements 
such as these will not be reduced by this legislation. 

The Judges of this district do approve of the bill's 
suggestion that funds be allocated to promote case management 
training programs. The problem of unnecessary delay and expense 
does not result from the lack of rules and regulations, though it 
may be aggravated by a lack of formal training in case 
management. The expansion of current judicial education programs 
to include a new curriculum on management techniques would 
address this deficiency. 

Imposing by statute yet another layer of repetitive and 
conflicting administrative rules will decrease neither delays nor 
the resulting costs to litigants. Rather, this act will require 
judges to reallocate time away from trying cases and resolving 
pretrial motions, and it will further burden the already 
overworked Office of the Clerk of Court. As"a result, the effect 
of this bill will be not to insure the "just, speedy, and 
inexpensive determination" of civil actions, but rather to 
aggravate delays in the adjudication of cases and to increase the 
costs of litigation, both to private parties and to government. 
In our opinion, the act merits neither your co-sponsorship nor 
your support. 

Again, thank you for giving us the opportunity to comment on 
this proposed legislation. If I can be of further assistance, 
please do not hesitate to contact me. 

ely, 

Lenore C. Nesbitt 
united states District Judge 

5 



su 
Rev C71S9) CIVIL COVER SHEET 

'he' JS ...... cl'~d co ... ~r Vlt!'e't .. t\d th" ,l"!form.l[lon COMU,ned htrt'.n nt.ther tfpl<1Ct nor IUOoltmtnt the tilH'\(l Ind \t'r\Ocf' 01 Dh!idll"9J Of other O~tr, IS fPOv,re(j b ... I~ ""Ctot.to orO ... ,dffi b .... OC .. I 

vlf:\ of cOYrt, Th,s form, lPOrOyed by mt JvdlCIJI Conferenct of the Un.tt'd Sntt" In September 191-4. I. rf.'Q\llltO for tht '"Itt' of the Cltrk of Court to' me pu'-QOU! 0' .r",i ... ong thp :;,,.,1 dOCkC'l 

,ho.t. iSEE INSTRUCTIONS ON THE REVERSE OF THE FORM.! 

I (a) PLAINllFFS 

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF __ ~ __ ~ __ _ 

(EXCEPT IN U S~ PLAINTIFF CASES) 

(c) ATIORNEYS (FIRM NAME. ADDRESS. AND TELEPHONE NUMBER) 

DEFENDANTS 

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT __ ~ ___ ~_ 
(IN U S~ PLAINTIFF CASES ONLY) 

NOTE~ IN LAND CONDEMNATION CASES~ USE T~;E LOCATION OF THE 
TRACT OF LAND INVOLVED 

ATrORNEYS (IF KNOWN} 

(d}County where action arose: Dade, Mo roe, 
Broward Martin~ Palm Beach, St. Lu ie, 
Indian'v K c ob H~ hlands 

II. BASIS OF JURISDICTlON 11'IJoCE ...... OH€lIOXOO""I III. CrnzENSHIP OF PRINCIPAL PARTlES !"VoCE .... "OH(lIOX 

(For Diversity Cases Only} F()fIlI fJ\.A;HTIF'J .\HO ~ fIOx ,~ OEFENOAHT) 

'J 1 U.S. Gov~ment 0 3 Fedanll QuestIon 
Plalntltl (US. Government Not a Party) PTF OEF PTF OEF 

CItlDn of Thla Stat. w, Cll lneorpotalad or Pnnclpal PI..,. C4 C4 
of 8ualneu In Thla Stal. 'J 2 U.S. Govemmenl w " OIvewalty 

Citizen of Anon- Stat. :J2 02 Inc«pof1Ilad lind Principal Place CS -S 
of Bualneu In Another State 

Oaf.ndant (Indicate Citizenship of 
Parties ,n Item III) 

CItlDn Of Subject 0' • 'J3 C3 Foreign Hdon C6 :Je 
ForeIgn Country 

IV. CAUSE OF ACTlON ,CITE"""" S C!'YI.STAnrr£IJNOOIWHIC>1 TOUA/!€ 'IUNGAHCl_n ..... e. STATE ... "" OI'CAuSl 
( 

IVa. days estimated (for both sides) to try entire case. 
----------------~----------------------------------------~-------------------------------V. NATURE OF SUIT (PLACE AN x IN ONE BOX ONLY) 

CONTRACT (A ) TORTS (A) RlRFilTUftE MIW.T'( B I) IWIKRtJPTtY LA 1 OIMER $IATUnS ( A ) 
..... '10 ........ """" I'£RSOHAlllUURY P£IISOHAL INJURY ',~!I!~""" 0422_ :J 400 SUo. 
;:120_ 0310 ..."...... 0362_irpy- is 820 0Ihe0- F""" " 0n.0;J 211 USC 151 ~.~'I 

0130 ...... "'" :JalS..."......-.. o S25 0n.0;J _"'" s..zur. 01 0423_ 'J4'0-.. ..... ....,.- "'-"121 usc lie 1 :J140~_", ....... I.**Y 
0 __ ..,...,-

W 1130 UQuor Lft<o 
211 usc 157 

04.30 __ -,.. 

;: 1 so _..., 01 0. __ , C32O_.~& -..~ C~RR&T""'" PROP£Jm' RlGKTS t A 
B ;: 4ISO ~/ICC R .... , .. 

&e_oI - 0 ___ 
o 1150 _ RIOQI 'Jq()~_ 

~ 0330 F_E""""' ... · ..,...,-.. CI20~ 
0<110 ___ ."" 

= 151 -....."'" L-.y ~ OMO~ 01130 _ Com.4lI~_ 
Be 152 -..,. d 001 .... "" O~_ 

I9IOMAL PROP£Jm' OS9OQe.. 01140_ c: 110 -.. s.r..:.. 
0345_-.. -~ O:l70OIIw_ ;: 8SO s..:.-,Convnooo_1 

(Elld \IIM.,._J L-.y LAlOR tAt socw. Rc:uM"f llil 
E_ 

B;: 153 -..,. d 0._...-
:J35O __ 

B 0 371 - .. L.wdnO 
0710F_~_ 0181 -(13II15II Q875c-w~ 03l100IIw_ 

B 

oI'\1wt ... ~.~ 
0355 __ 

12 usc ).IilO o 1 60 --.~ s.- -..L-.y "'-'Yo...,. ... o M2 _ l..unQ (1I2lI 
:J891 ~ .. _ = 190 0IIw Ccntr1Id 0J600IIw"_ 0385 "'-'Yo...,. Bono~/IoIgn'(. o M3 OIWCIOMW I<IO!\(Q)1 :J .92 E""""""" SW-,._ = 195 ea.r..:. -.. ~ """'Y -..L-.y -- 0 .... SSIOT .. lM ... 0730~/IoIgn'(. o N5 RSI (<IO!\(Q)I C.03E_ ... n .... REAl. I'ROP£fITY ( l\ , CMlRlGKT1(A) I'NSONER PE1TI1ONS ( ) ~" O'~ £'*91""""""'''''' ~"'" '-'210 ....... ~ 0441-.; 0510_ .. _ o 740 -..,. l.M>Ot F£DElW. TAlI sum i A OI95F_d 

'J 220 .... ...-.... o 442 E""*",,*,, AdI ,_"'" - 0170 lip .. (U~S. _ 0900_d ... O" .. :: 230 ... t.- • E __ 0443~ _c-.o~ 
07900IIw~ 

"'~ 
~E ___ " = 240 Tono ., ....... - '110 S30 - B:J791 ~~'"" o 171 IAS- Tlwd "-'Y ----r:: 245 Tor1 Po-... t..-.; 

0444 __ 

0531 
DoooI> """"'" s-.rwy AdI 2I!USC,- C9SO~ ... d 

=290JUo.-_~ o 440 0IIw CM ~ 
'l(J540 ............ '~ suu.s...n.. 

°fi~r R 
A B C 890 0IIw SIAMorv -.-. 

VI. ORIGIN (PLACE AN X IN ONE BOX ONLY) 

Cl , Onglnal 
Proceeding 

o 2 Removed 'rom 
Stale C()un 

o :I Remanded Irom 
AppeIale C()urt 

o 4 RlIInstated Of 

Reopened 

Transferred 'rom 
o 5 arlQlhe< distnc1 

(specify) 
o e Mulbdistnc1 

LrtigabOO 

Appeal 10 DoSInCI 

'J 7 Judge from 
M3glstrate 
Judgment 

VII. REQUESTED IN 
COMPlAJN"r. 

CHECK IF THIS IS A ClASS ACTlON 
o UNDER FR.C.P' 23 

VIII. RELATED CASE(S) (See Instrudlorul): 

DEMAND $ Cheek YES only if demandlld m comelatnl: 

JURY DEMAND: 0 YES 0 NO 

IF ANY JUDGE _____________ DOCKET NUMBER\.. _________ _ 

DATE SIGNATURE OF ATrORNEY OF RECORD 



Plaintiff, 

vs. 

Defendant. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORtDA 

CASE NO. -CIV-NES8ITT 

ORDER FOR PRETRIAL CONFERENCE 
AND ORDER FOR JURY TRIAL 

This cause is set for Pretrial Conference at .m. on 

19 ,at the United States Courthouse, 301 N. 

Miami Avenue, Third Floor, Courtroom 3, Miami, Florida. The 

parties shall be ~repared to argue the merits of any pending 

motion at the Pretrial Conference. 

The Parties shall adhere to the followi~g time schedule: 

TIME SCHEDULE 

FORTY-FIVE days prior to Pre
trial Conference 

THIRTY days prior to Pretrial 
Conference 

FIFTEEN days prior to Pretrial 
Conference 

TEN days prior to Pretrial 
Conference 

All discovery must be 
completed. 

All motions must be filed. 

Attorneys must meet. 
Resume of expert(s)' reports 
must be exchanged. 

JOINT Pretrial Stipulation 
must be filed. 

ANY MOTION SEEKING MODIFICATION OF 'fHE TIME SCHEDULE, 

INCLUDING THE DATE AND TIME OF THE PRETRIAL CONFERENCE, MUST BE 

FILED WITHIN THIRTY (30) DAYS FROM ENTRY OF THIS ORDER. THE TIME 

SCHEDULE REQUIREMENTS OF THIS ORDER MAY NOT 8E MODIFIED ABSENT 

PRIOR ORDER OF THE CJURT. 



IN THE EVENT THE COURT GRANTS A CONTINUANCE OF THE 
. " 

ORIGINALLY SCHEDULED TRIAL DATE; ALL OTHER DATES, INCLUD~NG THE 

PRETRIAL CONFERENCE DATE, SHALL REMAIN IN FULL FORCE AND EFFECT 

UNLESS THE COURT STATES OTHERWISE. 

Each attorney and each self-represented party is charged 

with the duty of complying with this Order for pretrial 

conference. Failure to comply with the time schedule may result 

in dismissal or other sanctions. Pretrial stipulations lacking 

substance will not be accepted. To the extent this Order 

conElicts with Local ~ule 14, this Order supersedes that Rule. 

Any party causing unilateral pretrial stipulations to be filed 

will be required to show cause why sanctions should not be 

imposed. 

Exhibits must be pre-marked and exchanged prior to execution 

of the ?retrial Stipulation. Each exhibit should be marked with 

~ s~icker identifying the case number, exhibit number, and party 

offering the exhibit. 

The Pretrial Stipulation must include a numbered list of 

trial exhibits with objections, if any, to each exhibit, 

including the basis for objections. The failure of a party to 

object in the Pretrial Stipulation shall constitute a waiver of 

any objection including but not limited to authenticity. 

YOU ARE HEREBY NOTIFIED that the above-styled cause is set 

for JURY TRIAL during the two-week period commencing 

_______ , before the Honorable Lenore C. Nesbitt. Counsel shall 

report to a call of the trial calendar at .m. on the 

aforementioned date for a two-week trial calendar. At this time, 



each case will be assigned a number for trial. lI.ll cases will 

remain on the calendar until iried or until further no~ice is 

received by counsel from the Court. 

The parties must submit joint, stipulated proposed jury 

instructions and a joint, stipulated proposed verdict form on the 

Friday preceding the call of the calendar for which this cause is 

set. 

WITH REGARD TO SETTLEMENT: If a case is settled, counsel 

are directed to inform the Court promptly at (305) 536-4881 and 

to submit an appropriate Order for Dismissal, pursuant to Fed. ~. 

Civ. P. 4l(a)(1). Such an Order must be filed within ten (10) 

days of notification of the Court. 

DONE AND ORD9RED at Miami, Dade County, Florida this __ __ 

day of , 19 

LENORE C. NESBITT 
UNITED STATES DISTRICT JUDGE 

cc: 
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Plaintiff(s), 

vs. 

Defendant(s). 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

lCase No. 

ORDER SETTING SCHEDULING 
CONFERENCE PURSUANT TO 
Fed. !L.. Civ. ~. 16(b) 

The above-styled case is set for a scheduling conference 
on at. This conference will be 
held at Federal Courthouse Square, Courtroom 4, Fourth Floor, 301 
North Miami Avenue, Miami, Florida. The purpose of the 
conference is to review the Discovery Report and Proposed Order 
prepared by the parties as required by amended Local Rule l4A 
(attached). At the time of this conference, a discovery cut-off 
date will be determined and your case will be placed on a trial 
calendar. The Court will entertain motions to schedule this 
conference for an earlier date. It will not, however, grant a 
continuance without substantial cause. This procedure was not 
designed to delay discovery until after the scheduling 
conference. Counsel are urged to begin discovery as promptly as 
possible after commencement of the suit. The filing of motions 
to dismiss shall not suspend the obligation to proceed promptly 
with discovery and to comply with the provisions of this Order. 

In addition to the requirements of Local Rule l4A, the 
Discovery Report shall also set forth: 

(a) the nature of the case 
(b) a recital of facts which are uncontested or which 

can be stipulated to without discovery 
(c) a recital of the issues as presently known 
(d) a list of any pending motions 

The parties shall file with the clerk a copy of the 
Discovery Report, executed by all parties, and Proposed Order in 
duplicate by 5:00 p.m. on ______ ~--________ ------~----~--
Failure to comply with these requirements may result in dismissal 
without prejudice to refiling and/or imposition of monetary or 
other sanctions as authorized by Fed. B. Civ. ~. 16(f). 

You are reminded that it is the responsibility of 
plaintiff's(s') counselor the plaintiff, if pro ~, to provide a 
copy of this Order to counsel for the defendant(s). 

DONE AND ORDERED at Miami, Florida, this ___ day of 

cc: UNITED STATES DISTRICT JUDGE 
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prall.lnary .chedul. for .11 dl~ty In the •• tt.r. 

3. Oth.r I ... ld.nca -- To •• ch.n,. .ny oth.r 
.vld.nca th.n r ••• on.bly ..... 11.bl. to obvl.t. the 
fl11n9 of unnec •••• ty dl.CO¥ery -otlon.. 

•• Ll.t of WUnee.a. -- oro •• chlll\98 • Uat of 
vl tn..... then k_ to heYe Imowl...,. of the fect. 
.upportlnt the •• tarl.1 .U .. atlOtUl of the pl •• cUnt 
fll.d by the p ... ty. The p ... tt ••• h.ll the .... ft.r be 
und.r • contlnuln, ob11,.tlon to .d"l •• oppo.ln, 
p.rtl •• of other .1tRe •••••• th., ~ knoWn. 

5. S.tt1_.nt -- To dl.cu •• , In VClOd falth • 
• attl ... nt of the .ctlon. 

e. cc.pUc.t.. c... -- To dl.cu.. vh.th.r the 
action-i. eufUcl .... tly COIIPllcete4 _ that .U or p.rt 
of the proc~ •• of the Manu.l on CORpl •• Lltl,.tlon 
ahould be u.e4. COIm •• l •• 1' propo.. to the Court 
aodl floatlon. of the proc.dur.. ln the M.nu.l to 
facillt.t. the .an .. ..-nt 01 • partlcul.r .ctlon. 

l '. lI.port and 'roope." arM.. -- Within ten (10) 
day aft.r the ••• tln9 h.ld ,ur.uant to thla 
aub.ection. theM. .ttendlng .1'. IlUtu.uy obll.,.te4 to 
f U. a jolnt lI.port of Ich.dullnt M •• U"9 •• tUnv 
forth: (a) a dat.U.d .cheduta of dl.cov.ry for .ach 
party: Ib) dlacu •• lon of the 11k.llhOod of •• ttl ... nt: 
Ie) dlacua.lon of the ~lk.llhOod of appe.r.nc. ln the 
actlon of .ddltlon.l p.rtl •• , (d) • pr.ll.1n.ry 
• atl.at. of the tl_ requlre4 for trl.1: and (.1 .ny 
oth.r lnfo .... tlon th.t .1,ht be helpful to the Court ln 
• attlng the c ••• for .t.tu. or pr.trl.l conf.r.nc •. 

In .ddltlon. the lI.port .h.ll be .cco-p.nle4 by • 
Joint 'ropoa.d Schadullnv Ord.r lncor,oratln9 tha 
4etal1ed Iti.covery .chadul. -vreed to by the p.rtl •• : • 
U.lt.tlon on the tl .. to join .ddltlon.l partl ••• nd 
to _nit the pl •• dlng., • lia1t.tlon on the ti .. to 
fl1a .11 pr.trl.1 _tlon., any propo.e4 u •• of the 
Manual on Coapl.. LltlV.tlonl and .ny oth.r •• ttar. 
vhlch the ,.rtl ••• 1Vht want JOintly to propo ••. 

•• Hotlc. of lI.qulr ••• nt Coun •• ' for 
pl.1ntlff. or pl.lntlff lf proc.edlnt pro •• , .h.ll b. 
ra.pon.lbl. for Vlvlng notlc. of the requl .. _nt of 
thla eub.eotlon to •• ch d.f.ndant 0.. caun •• l for •• ch 
daf.nd.nt •• eoon .a po •• lbl. .ft... .uch d.fend.nt· a 
11r.t appa.r.nc •. 

" 

t. I • ...,t aotlone -- The foU_l .. type. of c •••• 
......... ' f ... the ..... 11'--. ... , thl. INN.ctlon: 
( • ) C.... IU" 1ft ... ........ .. '*I.. ON .. t on 0 .. 
Mlo ... Dee ..... 11, 11111 ....... Co~. c .... , (c) 
Motlon to ,,1IG.t •• ent8ftCl. "I' 21 V.I.C. I.ctlon 2255: 
(d) 1001.1 lecurity C •••• , C.) 'o .. acloeur ••• tt.r.: (fl 
ClvU 'o .. f.ltu ... IIGttona. C.) 1.1 I~ •• nfo .. c ... n'= 
.ctlon., Ih, .ankru,tcy ,roc ... lng •• lncludlng .,peal • 
• nd .dYe .... ty ,rooe.dlng., Ck, ltudent loan c •••• : (11 
VA 10 .... o".r,.y •• nt c •••• , C., ".tur.ll •• tlon 
proc.tlding. ttl" •• ddl action. I en, C.... • •• IU"9 
..."i .. 01 adIIinl.t ... u". agency IIGtlon. (0) It.tutory 
lnt.rpl ...... .atlona. C.) I ... t.r.t.t. CDaaerc. Act c •••• 
(f ... 1"" ohu'p.. ...u . ., f ... l"" cl.I... .ta.» I (I') 
'.bor ".n......... ..1.tlon. Aot ..... IIIIIA actlon. 
• .. kl,.. I"eOO'Nty ot unpel .... 101" .. u .... benefit .nd 
p.n.lon lun •• , ."d C., .n1' oth ... c ••••• p ..... ly 
• • ..,te4 by C!ouI't 0 ....... • 

10. C •• ,l1 •••••• 1" · ••• '.1.1 0 .... 1'.--
_twitMt~ the 1.11 .... • , t:M ,.nl .... cCII'Ii6H:'= 
the .Ch.duU"" conf .... nc. requl.... und... thla lIul. or 
to ...... it • ,"0,.... ac ..... Unt 0....... 01' the ab.enc • 
• f .uch ........ U"" ........... tared ..., the COUrt, the 
,.rtl ........... lr .. to ...,11' .1'h any pr.t .. l.l ordar. 
.nt.r.d by the COUrt and the .. equlr_nt. of parta C 
thl'OU9h II: 01 thl. 11 .. 1., lnoludl,.. but I'M)t 11.1 t.d to 
ord.r. ..ttlng pr.trl.1 conf.r.nc.. .nd •• t.bU.hlng 
d •• dlln •• by which the p.rtl •• ' coun •• l .u.t .a.t, 
pr.p.". .nd .ulMlit p ... t .. l.l .tipul.tlon., coaplat. 
dl.caYety, •• chant ... aport. 01 .apa .. t "ltn...... and 
au ... lt ...o"and. of la. and prope.ad jury In.tructlon. 

•• , ...... SaL CC*r...-:a ...... 'IOIIT. , ... t .. l.1 conf.ranc. 
punna.nt to lui. 11(.). 'e4 ••• CI .... P., .h.ll be h.let in avar:y 
clvU actlon unl... the CeN .. t .paclfio.lly o .. et.r. oth • .".,Ua. 
lach , ... ty .hall be ....... aent ... , the ,r.trl.l conf .... nc. and at 
... tlng. h.let pu .. eQant to p ... ...,..aph C hereol by the attorn.y vho 
vl11 conduct the trial, •• c.,t for good c.u ••• hewn a party _ay 
M rep ........ t.. by _thaI' .ttol'1'lOly tIItIo he. ca.pUt. lnfo .... Uon 
.boIat the action end 1 •• uthorl." to bind the pa .. ty. 

e. ~a. ~..... 110 1.t.r th .... t .... et.1'8 p .. lor to tha 
et.t. of the pretrl.l conf.I'8ftCI., couna.l .hall ... t .t a ... tual1y 
cocwenl.nt ttae and pl.a. and. 

1. Dleauaa •• t'l ...... t. 

2. ,1' ....... pr.trl.l .tlpul.tlon ln 
.c~. "lth pa .. ...,...ph D of thl. rul •• 

3. It.pl1ty the 1 ...... end .'Ipul.t. to •• 
.any I.ct. and l •• u .... po •• lbl •• 

•. I • ..tne .11 trl.1 .ahlblt., •• c.p' the 
~t .ahlblt. need not be ..... aleet 

S. rumtllb oppoelng COUftII.l n ..... nd 
addr ..... of t .. l.1 wi tn...... ..c.pt th., tapellGhaent ,,1 tne.... na.d not b. 
.. .... 1 ... 

e. I.~ enr tlddltl0n0l Info .... tlon ••• ay 
..pact!t. the t .. l.1. 
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Plaintiff(s), 

vs. 

Defendant(s) 

I 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Case No. 

SCHEDULING ORDER INCOMPLIANCE 
WITH FED. B. CIV. ~. 16(b) 
AND LOCAL RULE 14A SETTING 
PRETRIAL CONFERENCE 
AND TRIAL DATES 

The Court held a combined scheduling and status conference in 
the cause on Upon consideration 

________________________________________ and the record, it is 

ORDERED AND ADJUDGED as follows: 

1. This cause is placed on the 
two-week trial calendar. 

2. The call of the calendar will be held at 1:45 p.m. on __ 

3. The pretrial conference will be held at 8:30 a.m. on 

4. The pretrial conference, calendar call, and trial will be 
held at Federal Courthouse Square, 301 North Miami Avenue, 
Courtroom 4, Miami, Florida 33128-7792. 

5. Discovery shall be completed no later than 5 days before 
the pretrial conference. 

6. All pretrial motions shall be filed no later than 10 days 
before the pretrial conference. 

7. Any additional parties shall be joined and any amendments 
to the pleadings shall be made by ________________________ __ 

8. Defendant shall file any third party complaints by 



9. The parties shall file a joint pretrial stipulation no 
later than five days before the~pretrial conference. Counsel are 
directed to review and abide by Local Rule 14B. 

10. The parties shall exchange resumes of experts' reports 
no later than 7 days before the pretrial conference. 

11. If the case is to be tried before a jury, the parties 
shall prepare and submit to the court by calendar call, any 
proposed voir dire questions necessary to elicit information in 
addition to identity of experience. By the same date, the 
plaintiff(s) shall prepare and submit in duplicate a complete set 
of jury instructions. Each jury instruction shall be typed on a 
separate sheet and must have supporting citation of law. 
Defendant(s) shall file any special jury instructions in duplicate 
at such time. Such instructions likewise shall be on a separate 
sheet with supporting citation of law. 

12. If the case is to be tried to the court, the parties 
shall prepare and submit to the court at calendar call a carefully 
prepared set of proposed findings of fact and conclusions of law, 
unslanted and not self-serving, fully supported by the evidence 
which counsel expects to develop at trial, and fully supported by 
citations of law. 

13. A motion for continuance of the pretrial conference or 
trial proceedings shall not stay the requirement for filing a joint 
pretrial stipulation. 

14. The pretrial conference and trial will not be continued 
except upon a showing of exceptional needed. 

15. Motions to continue pretrial conference must be filed in 
writing no later than five days prior to the date of the pretrial 
conference. Motions to continue trial must be filed in writing no 
later than five days prior to calendar call. 

16. Use of Depositions as Substantive Evidence. If a 
deposition is to be used as substantive evidence, the party 
wishing to do so must designate those portions in writing. The 
designations must be served on opposing counsel at least 10 days 
prior to the pretrial conference. The adverse party shall serve 
and file, within three days thereafter, his objections, if any, to 
the designations, including "any other part which ought in fairness 
to be considered with the part introduced." See Fed. B. Civ. ~. 
32(a) (4). 

17. At the pretrial conference counsel shall file an exhibit 
list on forms enclosed and premark all exhibits using arithmetical 
designations. 

2 



18. The parties shall within 30 days file a joint stipulation 
reciting the dates, names and !laces of persons presently, known 
whose depositions are to be taken. The firs,t wave of 
interrogatories and request for production of documents and request 
for admission shall be served, if not already accomplished, within 
20 days. 

19. Within 60 days counsel are to meet and file a joint 
status report reciting any additional facts that are not in 
dispute. 

20. All pretrial motions shall be filed 10 days prior to he 
scheduled pretrial conference. 

21. Depositions of trial experts may be taken without leave 
of court, upon appropriate notice. 

22. All parties shall proceed promptly with all aspects of 
discovery. 

DONE AND ORDERED at Miami, Florida, this ____ day of 

( 

UNITED STATES DISTRICT JUDGE 

cc: 

3 
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Plaintiff(s), 

vs. 

Defendant(s) 

t . 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Case No. 

ORDER SETTING PRETRIAL CONFERENCE 
AND NOTICE OF TRIAL 

(Before Senior Judge C. Clyde Atkins) 
/ 

Pretrial Conference will be held at Federal Courthouse Square, 
301 N. Miami Avenue, Courtroom 4, Miami, Florida at 
on Trial is scheduled on the two-
week calendar beginning Calendar 
call will be held at 1:45 p.m., 

A joint pretrial stipulation shall be filed in duplicate FIVE 
DAYS prior to the pretrial conference and pending motions do not 
eliminate the necessity of timely filing a pretrial stipulation. 

NOTICE TO COUNSEL 

(1) In a jury case counsel shall prepare and submit to the Court 
at calendar call any special proposed voir dire questions necessary 
to bring out information in addition to identity of experience. 
Plaintiff(s) shall at such time, file in duplicate a complete set 
of jury instructions. Each jury instruction shall be typed on a 
separate sheet and must have supporting citation of law. 
Defendant(s) shall file any special jury instructions in duplicate 
at such time. Such instructions likewise shall be on a separate 
sheet with supporting citation of law. 

(2) In non-jury trials the parties shall prepare and submit to the 
Court at the time of the calendar call proposed findings of fact 
and conclusions of law, supported by the evidence which counsel 
expects to develop at trial, and supported by citations of law. 

(3) Each and every attorney is charged with the duty of meeting 
in preparation for the pretrial conference, and if the schedule 
below is not kept by any party, it is the duty of other counsel to 
advise the court by motion seeking sanctions against any party 
refusing to meet as directed after request. 

(4) A motion for continuance of the pretrial conference or trial 
proceedings shall not stay the requirement of filing a pretrial 
stipulation. 



(5) At the pretrial conference counsel shall file an exhibit list 
on the forms enclosed and premark all exhibits using arithmetical 
designations. 

TEN days prior to P-T Conf 
SEVEN days prior to P-T Conf 

FIVE days prior to P-T Conf 

TEN days prior to P-T Conf 
FIVE days prior to P-T Conf 

FIVE days prior to P-T Conf 

Attorneys must meet. 
Resume of experts' report 

must be exchanged. 
All discovery must be 

completed. 
All motions must be filed. 
Any memorandum treating any 

unusual questions of law must 
be filed (See Local Rule 141) 

Joint Pretrial stipulation 
must be filed. 

COUNSEL ARE REFERRED TO LOCAL RULE 140 

You are reminded tIhat it is the responsibility of plaintiff(s) 
counselor the plaintiff, if pro se, to provide a copy of this 
Order to counsel for the defendant(s). 

cc: 
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